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NOTES. 4 II 

Stenographer in Grand Jury Room. — In a late Maine case, State 
v.Bowman, 38 Atl. Rep. 331, it appeared that an official court sten- 
ographer was present, at the request of the county attorney and by ex- 
press order of the court, at a meeting of the grand jury, and assisted the 
county attorney by taking stenographic notes of the testimony, retiring, 
however, before the jury began to deliberate. It was held that the 
presence of the stenographer invalidated the indictment found under 
those circumstances. The Supreme Court of Indiana, on the other hand, 
in a still more recent decision, State v. Bates, 48 N. E. Rep. 2, held that 
the presence of a stenographer employed by the prosecuting attorney was 
not, in the absence of proof that the accused was prejudiced thereby, 
sufficient ground for quashing an indictment. The court, in the latter 
case, considered that the attendance of a stenographer at a meeting of 
the grand jury was not inconsistent with the due administration of justice 
in criminal cases, since he was, in effect, an assistant of the prosecuting 
attorney. 

The position taken by the Indiana court seems to be clearly in accord- 
ance with the weight of authority and with enlightened methods of pro- 
cedure. While it is almost universally the law that only members of the 
grand jury shall be present at its deliberations, it is generally held per- 
fectly proper for the prosecuting attorney or his assistants to be present 
at the hearing of evidence. The view of the court in State v. Bates, that 
a stenographer comes within the description of an assistant to the prose- 
cuting attorney, seems clearly right on principle, and is supported by 
federal decisions. It is conceived, furthermore, that on this point no 
valid distinction can be drawn between the two cases under consideration. 
While the stenographer, in State v. Bowman, was a court official, and was 
present in the grand jury room by the express order of the judge, he was 
there, nevertheless, as the assistant of the county attorney. 

The grand jury usually selects one of its own number as clerk ; yet few 
jurymen are competent to take notes in longhand rapidly and accurately, 
and fewer still have any knowledge whatever of stenography. As a prac- 
tical matter, therefore, it would seem to be not only proper, but neces- 
sary, especially in cases where the evidence is technical or involved, to 
call in the services of an expert stenographer. Moreover, were care ex- 
ercised in the selection of stenographers, it is believed that the chances 
of maintaining secrecy in regard to the transactions of the grand jury 
would not be materially lessened. It is difficult to see, also, why the 
presence of a stenographer at the taking of evidence should interfere 
with the free exchange of views among the jurymen, when discussion by 
the jury is reserved until after the stenographer, attorney, and witnesses 
have all retired. Futhermore, if the accused could show that he had 
been injured by the presence of the stenographer, he would be entitled, 
under the Indiana rule, to ask for the quashing of the indictment. 



Libel of Vessel for Seaman's Wages. — The peculiar conditions in 
which the master of a vessel and his sailors are placed during a voyage, 
the necessity for unrestrained authority on the one hand and implicit 
obedience on the other, as requisite to the general safety of all, have 
probably contributed much to the differences, as to the rights of the par- 
ties to contracts, between those made under maritime law and those made 
under common law. Thus, until a change was made by statute, the wages 



